Resolute Forest Products: A new script

for corporate SLAPPs

Resolute Forest Products has aggressively used
Strategic Lawsuits Against Public Participation
(SLAPPs) to deter critics.

This case is an example of how corporations are increasingly
attempting to use legal means to criminalise and shut down
protest and advocacy groups defending environmental and
human rights.

Canada’s great northern forest is an ancient forest, shaped
by forces of nature and stewarded by Indigenous Peoples
since time immemorial. Also known as Canada’s boreal
forest, it has some of the last large expanses of undisturbed
natural forest, is home to threatened species, and is one

of the world’s largest terrestrial stores of carbon. Resolute
Forest Products, one of the largest logging companies in
North America, is destroying key areas of this magnificent
forest and has abandoned relevant sustainable forestry
efforts. In the face of criticism and attempts to hold it
accountable for its controversial environmental record,
Resolute has used Strategic Lawsuits Against Public
Participation (SLAPPs). SLAPPs are increasingly being
recognised as a growing threat to advocacy groups.! This
trend has been particularly pronounced in the United States
and Canada, due to high legal fees and fewer procedural
safeguards. A lack of applicable anti-SLAPP laws in some
Canadian provinces and U.S. states gives corporations a
greater ability to advance SLAPP tactics.

Main company (and local subsidiary): Resolute Forest
Products?

Head office: Montreal, Canada

President and CEO of company : Richard Garneau?®
(total compensation 2016: US$ 3,813,432. Of this total
$1,017,686 was received as a salary, $1,804,600 was
received as a bonus, $0 was received in stock options,
$790,000 was awarded as stock and $201,146 came from
other types of compensation)*

Annual gross profit 2016: US$ 829 million®
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Annual turnover 2016: US$ 3,545 million®

Presence: some 40 facilities in the United States and
Canada’

Number of employees: 8,445 (2016)8

Company activity: Logging and the production of
pulp, newsprint, lumber, paper (end products) books,
magazines, tissue papers, catalogues and flyers.

United States

Canada, Boreal Forest

In their criticism of Resolute, NGOs and journalists have
cited independent third-party social and environmental
audits from the Forest Stewardship Council (FSC)9 that
recorded major non-conformities in regards to woodland
caribou habitat protection, the maintenance of old-growth
areas and high conservation value forests'?, and disputes
with Indigenous Peoples.

Resolute’s approach to criticism has been to respond
forcefully enough to deter any future attempts to hold the
company to account. As part of its belligerent tactics,
Resolute has used both public relations campaigns and
legal intimidation to respond to critics. The company

has used blogs and tweets to vilify organisations such

as WWF'2, NRDC', Canadian Parks and Wilderness
Society', the FSC certification system' and media
outlets like InsideClimate News.® In 2013, Resolute filed
a CA $7 million lawsuit in Ontario against Greenpeace
Canada and two staff members, for defamation and
economic interference, in an attempt to shut down their
advocacy work.'18|n 2014, Resolute also filed a lawsuit
against Rainforest Alliance, an independent auditor that
was about to publish an audit that found some of the
company’s operations noncompliant with the leading
forest certification scheme, the Forest Stewardship
Council’s (FSC), standards.' One legal expert noted that,
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rather than participate in a formal dispute resolution process
set up within FSC, Resolute’s “strategy appears to be ... to
suppress these facts.”?® Resolute took out an injunction in
court, sealing the audit and preventing it from being publicly
released.?’ Once again, Resolute’s lawsuit was notable for
naming an individual auditor as a defendant.

In August 2016, the Ontario Superior Court ruled that a
portion Resolute’s allegations against Greenpeace Canada
in the ongoing 2013 defamation lawsuit were ‘scandalous
and vexatious’ after Resolute tried to broaden the scope

of inquiries into the 45-year history of the organization and
its international campaigns.?? The same year, Resolute filed
a CAD$300 million defamation and racketeering lawsuit in
Georgia, against Greenpeace International, Greenpeace
U.S. entities, STAND.earth (formerly Forestethics), and five
individual staff members from these organizations, calling
Greenpeace a ‘global fraud’. By claiming violations of the
Racketeering Influenced and Corrupt Organizations Act
(RICO), Resolute attempted to target the entire Greenpeace
network by claiming it constituted the same “criminal
enterprise”. The company attempted to expand the scope
of RICO, a law intended for use against the Mafia, by telling
the court that ‘RICO is to be read broadly’ and ‘liberally
construed to effectuate its remedial purposes’.??

Dismissing any meritless lawsuit can be very expensive and
time consuming. In some jurisdictions, “anti-SLAPP” laws
have been introduced to enable early dismissal of meritless
claims and to provide a deterrent in the form of attorney

fees and legal costs.?* Resolute, however, filed its SLAPP
lawsuits in states/provinces that at the time had not passed
anti-SLAPP legislation (Ontario) or whose anti-SLAPP law
was limited to statements to government bodies or related to
official proceedings (Georgia).?® When Ontario subsequently
tried to pass an anti-SLAPP law similar to Quebec's, Resolute
went to extraordinary lengths to lobby against the bill.?6:27
Resolute’s CEO, Richard Garneau, in an e-mail, appeared to
admit that the Ontario government’s proposed anti-SLAPP
legislation passed as originally written, “would put [Resolute’s
case against Greenpeace Canada] in grave peril.”?8
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